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1 .  The f a i l u r e  of i? p r o s p e c t i v e  o f f e r o r  t o  
rece’ ive  n o t i c e  of t h e  c l o s i n q  d a t e  does not  
n e c e s s i t a t e  r eopen ins  t ne  s o l i c i t i t i o n  where 
t h e  agency made a s i q n i f i c a n t  e f f o r t  t o  
o b t a i n  c o m p e t i t i o n ,  a reascrneble p r i c e  can be 
o b t a i n e d ,  and t h e r e  i s  n 3  evidence  o f  a 
d e l i b e r a t e  a t t empt  t o  exc lude  t h e  firm from 
compe t i t i on .  

2 .  T h e  p r o t e s t e r  h a s  t h e  bureen of  proving i t s  
c a s e  a n 3  we w i l l  n o t  a t t r i b u t e  inp rope r  
mot ives  t o  procurement p e r s o n n e l  on t h e  b a s i s  
of i n f e r e n c e  o r  s u p p o s i t i o n .  

Serv-Air ,  I n c . ,  p r o t e s t s  r e q u e s t  f o r  p r o p o s a l s  (RFP) 
D&ST51-84-F-0034 i s sued  by t h e  Department of the  Army f o r  
Sase o p e r a t i o n s  and n a i n t e n a n c e  a t  F o r t  B l i s s ,  Texas.  
Serv-Air allecres t h a t  improper coneuct  by Army procurement 
o f f i c i a l s  p r e c l u s e d  Se rv -F . i r ’ s  p a r t i c i p a t i 9 n  i n  t h e  
compe t i t i on .  We deny the  p r o t e s t .  

?he Army i s s u e d  t h e  RFP or; March 2 9 ,  1 9 8 4 .  Proposals 
were o r i g i n a l l y  due on J u l y  2 7 ,  1 9 8 4 ,  b u t  l a t e r  extended by 
s e v e r a l  anendments t o  September 2 8 ,  1984. On September 1 4 ,  
t h e  A m y  cons ide red  ex tend in?  t h e  due d a t e  aoa in .  S e v e r a l  
p r o c a e c t i v e  o f f e r o r s ,  i nc lud inq  Serv-Air ,  con tac t ed  t h e  
.Rr~,).”s p r o c c r e n e n t  z f f i c e  t h a t  6 a y  t o  i n q u i r e  about  t h e  RFP 
a n d  were advised  t h a t  a n  e x t e n s i o n  of t he  due d a t e  was 
b e i n g  cons ide red  b u t ,  i f  t h e r e  was t o  be an e x t e n s i o n ,  i t  
w ~ u l d  be confirmed by w r i t t e n  amendment. 

W B S  r e c u i r e d .  The A r m y  s t a t e s  t h a t  i t  t h e r e f o r e  c a l l e d  
e a c h  3 f  t h e  f irms t h a t  had beer !  advised  on t h e  1 4 t h  of t h e  
p a s s i b i l i t y  o f  an e x t e n s i o n  t o  conf i rm t h a t  t h e r e  would be 
no e x t e n s i o n .  Other  t h a n  s e r v - ~ i r ,  a l l  of t h e  f i r m s  con- 
t a c t e d  o n  t h e  7 7 t h ,  p l u s  f i v e  o t h e r s ,  submi t ted  p r o p o s a l s  
hit k1 t h e  September 2 8  c loc inq  d a t e .  

O n  September 1 7 ,  t he  Army determined t h a t  n o  e x t e n s i o n  
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Serv-Air d i s p u t e s  the  A r m y ' s  e x p l a n a t i o n  of t h e  
September 17 t e l ephone  c a l l .  I n  t h i s  r e s p e c t ,  Serv-Air 
conten2s  c h a t  i t  w a s  advised  t h a t  t h e  c l o s i n a  d a t e  would be 
extenc?ed i n d e f i n i t e l y ,  a s  a r e s u l t  of which Serv-Air 
reassiGned i t s  p roposa l  ? r e p a r a t i o n  pe r sonne l  t o  o t h e r  
a c t i v i t i e s .  S e n - F i r  s t a t e s  t h a t  i t  d i d  no t  l e a r n  t h a t  t he  
S e p t e r b e r  28  c l o s i n g  d a t e  h a d  been confirmed u n t i l  i t  aga in  
contaczed t h e  & m y  3 n  Se7tember 2 5  r e g a r d i n a  t h e  s t a t u s  of 
t he  ZF?. Serv-Air  contends  t h a t  a s  a r e s u l t  of r e c e i v i n g  
t h e  a6v ice  a s  t o  a n  e x t e n s i o n ,  i t  w a s  unable  t o  complete 
i t s  p r o p o s s l  by t h e  c l c s i n g  d a t e .  Serv-Air  a s s e r t s  t h a t  
t h e  ? . rmy 's  Faaroper  adt*ice on SegtemSer 17  prec luded  i t s  
p e r ~ i c i p ~ t i o n  i n  t 9 i s  procurement .  Serv-Air a s k s  t h a t  a 
~ E W  clzsinc e s t e  be s e t .  

Ir: s c p p o r t  cf I t s  p o s i t i o n ,  Serv -?.ir o f f e r s  a f f i d a v i t s  
E r m  i c . -  emsloyees s t a t i n g  t h a t  they were n s t  advised  of 
t h e  r s l ~ s t a t ~ r e n t  o f  t n e  p roposa l  due d a t e  a n d  s t a t i n 9  
Serv- .&ir '  s i n t e r p r e t a t i 3 n  of  t h e  September 17 conversa-  
& < c r J  c L C  ~,-.1:h . & m y  p e r s o n n e l .  O n  t h e  o t h e r  han5,  t h e  Army 
sz r . r r i t s  2 stztement from a procurement o f f i c i a l  i n  w h i c h  he 
s : z . = t s  : ! ,e :  h e  nz5e t h e  ~2.11 2nd a p p r i s e d  Serv-Air t h a t  t he  
S e ~ i = e - , S e r  2 8  c l o s i n g  6 2 t e  wcLild not  be ex tended .  We n o t e  
%Is:, t h e t  s t 5 e r  ~ f f e r ~ r s ,  which t h e  Army s t a t e s  were 
ed . ; i ze2  on Se-,temb=er t h a t  t h e  c l o s i n q  d z t e  w o u l d  no t  be 
e x t e n s e e ,  ? i s  s u t 5 ~ ~ l i t  propcszls by September 2 8 .  The r eco rd  
d o e s  n 3 t  p r o v i d e  a b a s i s  f o r  r e c o n c i l i n g  t h e s e  d i f f e r -  

1 3  

e l c e s .  

.- :'.e h a ~ ~ ?  5 e l d  t h s t  even t h e  f a i l u r e  o f  s. f i r m  t o  
r e c e i v e  a :o,py o f  t h e  R F ?  d o e s  no t  ? r e v e n t  a w a r d  and 
r e c u i r e  r e s ~ l i c i t s t i a n  where t h e  agency made a s i g n i f i c a n t  
e f f o r t  E Q  o b t z i n  c o m p e t i t i o n ,  a r e a s o n a b l e  p r i c e  w a s  

L ~ E .  f i r 7  f r D r r  t 5e  c3mpe t i t i on .  V i a i l a n t e s ,  I n c . ,  F - 2 1 3 0 1 0 ,  
r e t .  t r  1 9 9 4 ,  8 4 - 1  C?? t '  1 C F .  F e r e ,  Serv-F.ir c o n t e n j s  
* I - - c  - . I C L ,  wr.11-? I t  ? i d  r e c e i v e  t 5 e  ZF? ,  i t  d i B  n o t  r e c e i v e  
f i s t i c e  a f  =:?E c l ~ s i n o  d a t e .  The e f f e c t  is t h e  same a s  n o t  
r ~ t ~ i - ' i n a  t ? e  FCP i n  tP,e f i r s t  Dlsce i n  t h a t  Serv-Air  h a s  
beer,  s x c l u d e d  frDn t h e  c o ~ ~ i ~ e t i t i c n .  

0 5 :  9 i r. O J  - . 4 r  a n 5  t h e r e  was  no d e l i b e r a t e  a t t empt  t o  exc lude  
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cor.;, _ - -  F . i r  does not  a l l e q e  t t - . a t  t h e  A r m y  h a s  no t  made E 

s i c n i f i c s n t  zttempt t o  o c t a i n  c o m a e t i t i o n .  We n o t e  t h a t ,  
h a v i n ?  :ee?i*:ed 1 2  p r o ? , o s z l s ,  i t  w D u l d  appear  t h a t  t h e  
.&r~>' *.?:, ir f z : c t ,  s u c c ~ s s f - ~ l l y  o s t a i n e d  c o m p e t i t i o n .  
V C L )  ..I- ? . l s s  d ~ e s  n o t  c ? l ? l l e n a r :  t h e  a b i l i t y  of t h e  krmy t o  
=cj :ki :  2 f r i r  j n d  r e e s o r , a t ; l e  p r i c e  z s  a r e s u l t  o f  t h e  
co~?s:lti~?. S o r v - , Z i r  c l l e o e s  a r l l y  t h a t  i t  d i d  no t  r e c e i v e  
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n o t i c e  c o n f i r m i n g  t h e  c l o s i n g  d a t e  a n d  t h a t  t h e  Army 
p r o c u r e m e n t  o f f i c i a l s '  f a i l u r e  to  t r a n s m i t  t h a t  n o t i c e  was 
a d e l i b e r a t e  a t t e m p t  t o  e x c l u d e  S e r v - A i r  f r o m  t h e  competi- 
t i o n .  As t o  t h a t  a l l e g a t i o n ,  w e  h a v e  h e l d  t h a t  t h e  pro- 
t e s t e r  h a s  t h e  b u r d e n  of p r o v i n g  i t s  case  a n d  we w i l l  n o t  
a t t r i b u t e  improper mot ives  t o  p r o c u r e m e n t  p e r s o n n e l  o n  t h e  
b a s i s  of i n f e r e n c e  o r  s u p p o s i t i o n .  G r a n i t e  D i a g n o s t i c s ,  
I n c . ,  B - 2 1 1 7 1 1 ,  J u n e  7 ,  1 9 8 3 ,  83-1 CPD 11 6 2 0 .  S i n c e  t h e  
record c o n t a i n s  o n l y  S e r v - A i r ' s  u n s u p p o r t e d  a l l e g a t i o n s  a n d  
t h e  A r m y ' s  c o n t r a d i c t o r y  a c c o u n t  of t h e  f a c t s ,  w e  c o n c l u d e  
t h a t  S e r v - A i r  h a s  n o t  c a r r i e d  i t s  b u r d e n  of proof o n  t h i s  
i s sue .  
B-212847.2, Apr.  1 8 ,  1 9 8 4 ,  84-1  C P D  v 4 4 1 .  

- See B a t a c o  I n d u s t r i e s ,  1 n c . - - R e c o n s i d e r a t i o n ,  

T h e  p r o t e s t  i s  d e n i e d .  
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